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Abstract

The absolute prohibition of torture and other ill-treatment has been a subject of vehement
debate over the years. Although torture has long been absolutely prohibited under
international, regional and national human rights laws, systematic and widespread practice
of torture persists all over the world. Against this backdrop, this article aims to explore the
conundrum underlying such vile practice perpetrated under the guise of national security
and counter-terrorism. It is written in the Amharic language under the title “The Absolute
Prohibition of Torture: Realistic Expectation or Pie in the Sky?”. Drawing on doctrinal
analysis, it discusses the legal basis of the absolute prohibition of torture, the tension
between this prohibition and the indefensible practice, and the criteria distinguishing torture
from ill-treatment. It exemplifies the jurisprudence of the UN and regional human rights
systems advocating for the absolute prohibition of torture as an inviolable norm. It puts
forward several cogent arguments for the absolute prohibition of torture, an act which is
abhorrent to every right-minded person. Consequently, the article calls for the transition
from impunity to accountability and emphasises the need to uphold the rule of law.
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1. ao(?

NOFPHG AN AN CRPANTT ANNSGP PP @290 INCT PULEPCE:
ALEH LI POV G6-9° avhAh (U-A-9° V14T AL AN15E aoCV (jus
cogens) S NGA9° aAdé- “1NLAN ++0LT 01T (A.h.h. 1987) A
A0 GoogT AdEPA: AADA®- 10 PP1G AA FhY CHIPANTT ANNSGP
PP @9 ANCT PULEPCE ALPH ®LY® PNTT ATINPLT NHLLID
NGt a0 g CCEF N9 LT SV 09 HY
A @0T QY VA ‘P04 “10PCT N°9°H APHIA PoLmen LIPSA::
LV Nh? AN1SEYT LA®- O9°9°1F (/7¢- AL PPA®- A 19 +7 1979
9.9°. NC:: LV 7 ANI°I° 1k oo @01 W18 U-9° CON0NPCT HINC LA
NAgohAhA “In-on SFA HNI& PLCLE OAN PP 18 PTG ConfIe
GA9° hPG 7 AN HNC LOAA::

Px 4 9N9T CATL VIC LYY AaomNP AS TNCH31T7 AgvhahA
COINS LT ANCT aomeI® AN, 10 POLA CTAGoL TF CTANT WlBLY
NNe-e T WPTF Achd OHAL MUILE POTEN & Feh CHT ©O0T
ATLAT4 Chaol-f\ PovCavl @ £LE €CL 1 PLH PME TG PhaLoleAN
Wty Ce 0 ST AUN9® Oeh? ADNNSPTS heh? @ FOMH
ATLANTF@ Cav 3121 AWAANS T A78.U-9° ASRMET mPol 77N
LOMANMA:: A chd- NooEavl® “NFPCTS AT PANNGE ALEHS PO
LT Neh? €09° aohADAT @ LA9° HIrE hado- (0g9° 9°79°
et APCNANT hILTAD) Awd-C IC LADT ATMNET PANL-d-A
PHANAD: WD oowlt PP AN PAT @ 909° APET AN1E-P AS
V1P PONGE oo D01 £1IVPTT Nad 4 LASNAA: TT0PP T

! Manfred Nowak, ‘Challenges to the Absolute Nature of the Prohibition of Torture and Ill-Treatment’
Netherlands Quarterly of Human Rights, Vol. 23, No. 4, 2005, p. 674.; CAT, ‘General Comment No.
2’ in ‘Note by the Secretariat, Compilation of General Comments and General Recommendations
Adopted by Human Rights Treaty Bodies’ (24 January 2008) UN Doc CAT/C/GC/2, p. 1.
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Nae T CANNGE ALEHS PN GR11T AoAPT P71L10 0@ NALTETS
1452 LGHT AL PhovlbH®d? ooNd.C LIAAN: WINPT MA-T
PANNGE ALELHT P GLTET IC OHLPH NG a3 /7 3T 0L
MNP holE (CAT)E NGt ao 3273+ CONGPR aofT hol-k
(HRC) S a0k arré-® PONGR ooVt #CHPF P41 Pthovlmr
o9k @ALLTT LN PLI° HFAT@ LPCOA: NN AZT AL
W4 oo A8 WO0PE &CLET ovhhd A8 PO 71090 N90-9°
aonAhAT POLENLS MFe- Paohl-ndf TTOTFT Nhoonie  ANLIE:
CPCAN::  NooelA9°  PoINSPE T AI0CT 290D AT8.U-9°  Nh??
+meert hAeoSC ®L FmPErTIS Ph? POALY T OAI0C LT
ao(i,21C hNdAL a7 hFAE PALA::

LVU7T ARG ATIMOIET NPSTT TPI° AL CPA® hUATE LL8 PovlB
1T ool Ao POLEINTIAD HE PUPID P01 TS AP
U9 TEI° AL PPA 191U PAT® Chhovt @Mt AS hid
71T CHTT aol BT APLYE 09010 AMPAPH:: 061469 Ochéd0-
OHCS- eanta-7? Aé A9°S7T +mPoIA:

MY Ah& ONT Ochéd@ PA-CT PANGE ooNFT €CLE 0 PRCE
@®A'L h?7 (case law) w1L%MavAndf 1N TmPoIN: 9°n72:9° NChS-
PANT° A& h7? 9°U-¢7 GCL BT N9A9° AL A7 NMI° A7.I04 AS
NL210 AT1rC ade CONGP oo GCE W AL CI1D- Lavan-tkdA::2

2 Michael Goldhaber, A People's History of the European Court of Human Rights, (Rutgers University
Press, 2008) p. 2; Andreas von Staden, Strategies of Compliance with the European Court of Human
Rights: Rational Choice Within Normative Constraints, (University of Pennsylvania Press 2018);
Toma$ Lalik, Understanding the Binding Effect of the Case-Law of the ECtHR in Domestic Legal
Order, <https://papers.ssrn.com/sol3/papers.cfm?abstract id=1951830> accessed on August 28,
2024; Laurence R. Helfer, Redesigning the European Court of Human Rights: Embeddedness as a
Deep Structural Principle of the European Human Rights Regime
<https://academic.oup.com/ejil/article/19/1/125/430843> accessed on August 28, 2024; Frank
Emmert and Chandler Carney, The European Union Charter of Fundamental Rights vs. The Council
of Europe Convention on Human Rights and Fundamental Freedoms - A Comparison
<https://ir.lawnet.fordham.edu/ilj/vol40/iss4/1/> accessed on August 28, 2024.
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KCL Nk P7Lmboo®- P15 Ochl A HLAI9° & 'Phf@- N1 55 (‘living
instrument doctrine) NaoPy POI°I°1k L 1IBPT h@PFP VB3 PT
ATAC LTL17I0:2 PTI° GCL bk POLANT D @-ABLPT NAMN U16T
WAao+ NG IC OHLEH HD8CPT A Taom-JAn::?

2. MAPPT §6-9° hAgohAhA-i P21020T TCA D A4S MAT 2050
+50T
0L CINFCT N9°°rF AdPAR 1(1) ‘“I0NPeF (‘Torture) “10t-

hetv- @RI° he’0r5 w13 o0l% N77771 @WEI° PAI 11 #A
A8NT MEI® AIG.SH FNN h38 N AE 1P? 14N> P7LL897
NhooMm? PA»L KNP DRI° AOI(CAP havd®s NPEL APEU-I°
Aw-Cm- MEI° N 015 @77 NhZaom- MEI° LZ7IA AN
Mmemint &CL1T Naodali-: A2INd.c-c-7F A7IN7LL MeI”
N795FwoI° 3851 AR AC Nfoolldt “T35m9I° I°h307
N 3727 QNA2ATN T WLI° INA Pov 37,71 A2ATNF CH N70c-
A@- A900r1: £.98 @MEI° hw-F AN MNToP@I° P7LLRI° €T
a’ ANde FCT ATERFAT GUI° hh 2P PART @-OM-N04L
PoLovy > @LI° NADMY,  PoLh0T  hood®F @RI NPLT
aALI°CI: 5

3 George Letsas, 'Chapter 4 - The ECHR as a living instrument: its meaning and legitimacy' in Andreas
Follesdal, Birgit Peters and Geir Ulfstein (eds.), Constituting Europe: The European Court of Human
Rights in a National, European and Global Context (Cambridge University Press, 2013).

“ Dia Anagnostou (ed.), The European Court of Human Rights Implementing Strasbourg’s Judgments
on Domestic Policy (Edinburgh University Press, 2013); Kanstantsin Dzehtsiarou and Vassilis P.
Tzevelekos, The Conscience of Europe that Landed in Strasbourg: A Circle of Life of the European
Court of Human Rights <https://brill.com/view/journals/eclr/1/1/article-p1 1.xmlI> accessed on
August 27, 2024.

S tenTILI° ANaDT FIIAR o AbR T INI° APT PA NSTH (A TFEL (AP ool T hTLT7

PA441.28% TC 2004 9.9°.7 A%.0 ANOE 18 107 SavAhil:ax
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M0V TCA%% aowlict w3 £CUTT 1020 10 ACIAT 0270 héT
oWl 3P aoNLCAT T “199AF AdF: ATHVY® £CLE 1L AhAR @g9°
AOP°ChP hood®G NP 7001t aolP'r: P77 A ¢tdAoo oot
PtdAoo® AMPA@- 9097 olP'r AS Coo ¥t AAPANST AT
ao¢C GTFm:: BT POINPOT LS POIPTNA AL LT BN CHIPANTE
ANNGE PP ORI° ANCT PULEPCE hWfLH MRI° POV +LCT AONE
STAN::

NACIT VA adq PANGP aoNPF aoPne, (UDHR) A7+ 5 4G PAINLAS
e ath ooF 909> A+e: FA h87 (ICCPR) A&k 7 “7139° G-
ho0PeTS AA G0 DEPANTE ANNSE DT @R9° ANCT hLePCE:
ALEfH ®EI® PN Coom® ooIT AISAD LINAN: LUT ATE,
Pao A 791 CEMPADT AL AgohAhA MPAA A1.1C @LI°
QAR LA PATT hoomeoo-9® OHIC T10PCTS Bh's CTIPANT T
ANNGR PP @LI° NNCT PoLEPCE ALSH @RI +AVFT NLhahA-
aoANe MUt AL Ph? ANISETE ATLILSLD NIAX AAdPaoMY®:
PPN NG L7101 LM° (AL Chn9CS @RI ALTIAP  ov-héd
PolooAnt  He®14 049 TIC NPTh oo NG &191 £k
hoo&oo- (PC CHLATLIE ONTT ALIARIC:E AI8.0-9° STNm- PPN
n&r &7 CLCLE &A%, ‘Nao 71271 AA2ANT 0LI° (M Cav 77T
20MT CH (17L0¢- @Y ooP7 AT8ANT N0Z “10PCT O9°9°rF AP
1 AL PHLI1@ 7 ao0d.CT WA BUT AHE, h18718 Rdh6T V14T

6 Christof Heyns, Carmen Rueda and Daniel du Plessis, ‘Chapter 6. Torture and ill treatment: the
United Nations Human Rights Committee’ in Malcolm D. Evans and Jens Modvig (eds.), Research
Handbook on Torture: Legal and Medical Perspectives on Prohibition and Prevention (Edward Elgar
Publishing Limited, 2020).
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av)Nw,DF PATILLT NY9°A Gaod-+ (AL °n70T AL CID N1 L0VT @
PATIEGP FGAI° APE hT Ahd NaolP? ANISE PSA N90T Lhé-hé-ne::7

POL TINSCT NPT PALE UL AL NCh DL PF A TAVTPA::
haTHVY° oo NATPR 4 AS WP 12 AL ATLHI10A@- PUN9° ULt
aWLF P Cch? LI T ®19° P7INPC T AIC PULLOAPTN DTEN
92,5 LA OPA N7LA POLPCNH @ FEALTG gvavCao( 10-:: TIC 17
NPCO- AFNGT a7 PANGE oo BT 9°AC 0 NPLNa-
PoINPe T 182 PoLavAnt@ AR &7CAHC L7°CT AL RiLtdavpahtar
MV W& PUINPLT ®FEN 9°Covd-S ah? Otavdnt H18CHTS
aof\N9° AI°LT W8N ATEUIC TINFCT AHLATLA NTLA  POL4CN
- 7EADT (allegations) AL P17IAG 4.M7 I°Cavd- ATMLE PoLhAnA
TP ORI TAENRS NP aoONTHAT a0 LT @ AR A8

NAYIC LLE L79° hAhA® Mhesh PALTS CAHNT oo T FCAC
ATPR 5T MA@-CT PONGE oo BT A9 ATPR 3T NMa@-CT LT
Caowl 3P aoNPT FCHC Wbk 47 NAZLSh CANGP aoPT DFLTTY
ATPR 5(2)T TINPCHT AgvhAhN AS NPTt COMND- PATTC ATheN
N9t ATPR 2(1)F 00N 9°274-F ANE oo 323 29NC PONGP
ao I+ TF avhen, arPR 147 DAL PONGE oo T FCTHC Wik 3.3F
3.57 14.27 NalAN PONGE oo T FCHC a7PA 8(1) AT MNLE PANIGE
NPT a0, ArPR 20 @OT A 0VACTT AL7878% ATHC

7 Australian Human Rights Commission, What is the Universal Declaration of Human Rights?
<https://humanrights.gov.au/our-work/commission-general/projects/what-universal-declaration-
human-rights> accessed 11 February 2025.

8 UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (Alice Jill Edwards), ‘Report of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment: Good practices in national criminalization,
investigation, prosecution and sentencing for offences of torture' (2023) A/HRC/52/30.
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APe PANGR ao T 2CHT P40 PP AR MWWEET AT8AT AN ANA

S04\ ::

haHE2E ANGE  ooPT FHAP oo h2I0P0+  @L9°  “Ph'
NFPPANET ANNSE Ot @L9° ANCT hoLePCE hfPH @I AT
PoomNd ool hTetT €6:9° oo T ovhhd h74% 10::° GV “IAT
ALT7 ATINSCT 9°39° ALovhANe I°N70T ALCT 1PN hQFAI:
NOPCTG M BN PHPANET ANNGP PP 0R9° ANCT PULEPCE:
ALEH LI PV aohdhi G0-9°G 9°79° AR U-'n3 (exception) PAAD-
10:: GO9° oo T M5OI e AN AT NANTFD L L U
@019 7 AF1% ALTAI°:0

LUT WA PUINECT avhADA §0:9°1F AdhU-T &40 N AENTTE (1chT
ANNLLT AS N9°U-¢-79° UL TEE 00T MEA: AANTE AcoTen
PUN AT87L PONGR oot 9°U-4-7 NGAP° hdG CANGE aoFF /7
@-O0T CHLINI® TIPS Bh CHPANEE ANNGP PP 089° nNCT
POLLPCE hPLPH ®LI° PAVF avhhhA €0-9° 1@ oo0A- TIC LANF
LI AmfLE 10 AN SHFA:T ANV NChF NI eHT CLCAA-:
NooEaol e €0-9°1rF Crmeht L7V PT WART ALPEPT ¢44.91m

® PATLAG £7° AL ao 18T AAT° APE PA ho87 [NMPAA 1N%@- @Az €PC 2200 A (XXI) A.k.A.
F9U1 16 +7 1966 9.9°. ¢aL+PT AhA. e (LT 23 ¢ 1976 9.9°. /¢ AL ¢PA] A7 & 7T A74&
8(1) A4 8(2)7 A7 & 117 A7+ A 15 AG A7+ & 16 LavAh:A% ATHUI® h7T015 15 AA “ihi h-HTANT?
ANNAR Uy @29° hNC7 hTLEPCE AELH @LI° PNt Cao NP 197TE NNCTTT (713 AMAILT T
LAao PH 19117 oA 137 AOATTILAT I°h7 01 LAINC 191TI COVEN hl @LIA Tavdn
A7920¢- awhAOAE (ch? &1 0@-P G L7717 T ao-(11 G @<
Wenflag e2°ath oo T IAI° A G P ho97 A7+ & 7; Nowak (n 1) 688; CAT (n 1) 2; The UN
Committee on International Covenant on Civil and Political Rights, ‘General Comment No. 20’ in
‘Note by the Secretariat, Compilation of General Comments and General Recommendations Adopted
by Human Rights Treaty Bodies’ (10 March 1992).
11 Steven Greer, Is the Prohibition against Torture, Cruel, Inhuman and Degrading Treatment Really
‘Absolute’ in International Human Rights Law? Human Rights Law Review, Vol. 15, No. 1, 2015, p.
101; Mirko Bagaric and Julie Clarke, ‘Not Enough Official Torture in the World? The Circumstances
in which Torture is Morally Justifiable’, University of San Francisco Law Review, Vol. 39, No. 3,
2005, p. 581.
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DLI° AhdAL MWSEL NAAYT LU hk9° W TCAR PaN1SET T/ a0 dALYT
h? AP @B QL Coohiml 8L 10 AAT G0-9° hLLAT" P71.A
ATLAIT A1 AP @L9° ALY PULTA AS NA787L IS Ndud-P
PONGE  aoPTF  N1&T AL PNLGTT FavdAdg NADALT  NTAKX
LLIAMA:: "y CRPANTE ANNSE PP 0890 ANCT PULLPCE
ALEH PULAD A NTAT°L TN PP 17 N7LhARA- FavAAL A7PAT O-NT
gttt oo ATHY 0M9° CHALE 18 LCLET 9% havddg 0
AT T LA @LYLN £I°87 hLLCAT°: IFHER2T49° AADAD- aoCY
LG G09° 1IC 77 NHLATLrE 7726 10 oo AAYTT hRLAYC:
Nooa@LLAT° NT°L-A DLI° (hT9° P Naoeni 175 0-9° '66-9° ool
havt Uat REthhe ADMYLLPT AALIETS TCTI° GA@- oo AheA
'RO-9” ool CUILFN 10 N90° ade PANGE aoNFT A7 @-0T
CHLITI® C1NPeT RS Ahs CTPANTE ANNGP P @L9° W NCT
PILePCE hEEH ®BI° PN avhdhd NTNP €0-9° ALYPT LARTIIT
'AROI° TN PP NF AT STAA: NNI° AANG: AANE: WAPY M0 TH+C
NU-A-9° U3 PF AL H4A7L SLPSA TN Lhé-hé-he::

NACTT A& FPE 909" hte PONGP ooiT W7 9°U-C NA 4 To-
ONT 2I0PC aohAhd? hoopit hét HALE HI4CHT AT8A AS
AATHLY A28CHTF POLAM (AT AP @90 ALU'r PPLTA) €chT
PPANT7 PAL-4-0: ATHYI® 15) P01 09°N antT (79019 OPde oot ch,
NATNEAT @0 ALC ALTE AT C7UFA FIC LANTT U-B3 LIAAAN)
(‘ticking time bomb scenarid)® 2%) Na7& N “10PP T avhhhi h7L
G0:9° ool AS NAA M- £729° h RPANT  ANNGRS NG
POLEPCE hfELH ®BI° POV avhdhd- AL hTAL-P oo avhhid LAD-
AR 35) 104 100 T 091 AR 1 AL PALLOD: MIP OHibs
Vs PT7 CPHD £791F WG 4%) holnPet  aohAhi  Pooich.a-7
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NLTETIS Tt MPELTFT TALL ®LI° (L LLCNNGA NAD
OLLATNT VIC W1 L LAagvavhh aoC WP (principle of non-refoulement)
GO HLTCT  AovM B TAINLP  TIL21MP Ty (dijplomatic
assurances) hrL H& aoM+I° GTF@-::12

2.1 a0 92 ORI NNCT POLEPCE hEELH MLI° PNV I°187 1007
NA@-CT PANGE aoNFT GCLE b PECE @A ch? ool W7 hEPH
AONGE ©0L9° aNCT C71LePCL’ (‘inhuman  or degrading) -
AT/.0NEL: -

o NA7ZL 00N AL PH4Aoo® NPL AS @-CLT NhT PTL111 N,
PUI@ APLEH LI PN LantAm: Po1L+C NPL @LI° @-CLT
AN NP1 eomY/ONT NAL/LAL aolPF AANT::

o N7A00: AL HLATIA CHIAD Fh's AN ANNSE PUPY
omL9° nNC? P7LePCE hfELH ®LI° PNVt (/ll-treatment) aom'r
HP-HE WP h0LrHaNgt AL avflih hd0H:  hOLYET
O hAAT 11CT oonhd 1AL hafPfH $237 N7a00 AL
NLLAM ANAP AS/MLI° hOI°Che TROT AT h20O0- 23T H£70G
Pm.S Usd IC (VHELH €182 OB Vs PT AL Pao0lot
1@-::

N+ALY® 13 T@7 OH14T ALT MOeT® NTNP ANdAL PARLIDT
ANAP LA Adom+9°® CONSGT TISTMI° W48 ACI°E NG NG
PATAA: AGI° NooCY LLE Ch@-CT PONGE ao-FF NI°9°1T A7+A 3
£ STAN:

SCE Mk MU £79% oowld wi& PO LI hfEH ‘A NCT
PILePCL’ aolPr7 (\1a079° PoULnEA 17 LavAhd A :-

12 Nowak (n 1) 675.
13 Ribitsch v Austria App no 18896/91 (ECtHR, 4 December 1995) para. 38.
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o PhLPH FA%T IANNT ATIPLE AS ANG7 HP AL AU
hS h18h714-8
o APPH PULPONTA®T @l OtevAhd NATPR 3(10) AL
ntLrr@m- OC N712MMI° avn- 17400 NNOG AL AP HROT
PoLALC/P7L15 hILP Y10
o AMRUS ANCT PULEPCE hLLH IR0 ALPCE MBI nNe?
NP ALLCT AS °SANTI® OHI8.@m7 AMAR ®LI° I°L-AP
Pookd9° SN ooQIC POLTA  A9°AA GCY T BIPT RS
O TE 0T PULPAPO W LELNT PULEN T FRCT B3P0
AT°AA A7e hd® hL)D PLPY a7 PovAn-t 175 m9° TINLE
ALSTC MLAHONS NIL0E & AdT A%7T DhES T10C A8
92471 0 ATLPAPO AS NAHLY ANCT C2LEPCE hEPH +HLCT
+mh 4 ::17
N0 “I0PP T+ O9°°rt AL POLLDT TCA°D GCL LT ATl oot
‘PP (‘torture’)-

e AL PhhA ®LI° PhOI°C havd® ®LI° N1PL LONTAA:

o P77 HNA P90409° 10

o AtDNT 9N (PINT9° AL AT PN LA alB ATITTTE
AP ATINL L6 T @BI° AMNT h&AAP I°NT01T) Po1.4.09°
TORE

o NAZL Poo 1/ QA2ANT ®LI° LN LAHPOI° NoodbNh
(acquiescence) P-té.Aov @ NPTI ACIE Nov@dNE @LI°

14 Campbell and Cosans v United Kingdom App no 7511/76 (ECtHR, 25 February 198) para. 30.
15 Hy hoqu-

16 Keenan v United Kingdom App no 27229/95 (ECtHR, 3 April 2001) para. 109.

17 Erdogan Yagiz v Turkey App no 27473/02 (ECtHR, 6 March 2007).
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NAAT PULLAIC CINPC T AgohAhA DT ACI°E NAao@-NL:
PP 921F oot QAP ANG T AHATE oo C AdNT::18
2271040 hONIE hPt @L» MICT PoLPPCE hUPt APPH
At LALA?
NANAS 27°ath oo T GA9° hde PA hS7T 004 “I0PPT O9°91T
ATEBUI° NAGLY POALTS CHOT aoNPT FCHC AL N2INPCT 7S
Py CRANTE ANNSGE PP Q90 ANCT PULEPCE hfLH @RI
PAOVF aohhA PA@- TNAAG ARTE DMK ALLAYC:0 NU-A9° FA9° Ad§:
PANGE oo BT NI°°1PT AL AA h'y CHPANTE ANNYE PP @L9°
MC7 P2LePCE ALPH @RI PNV (hooaht 9°79° %4201 +HCA1
aoNvtOMYe::

NAD-CT PANGP oo PT §CE N PECE @A% w7 aowlt AT
LCUT MNP LI ANNGP PPIANCT CULEPCE hEPH ooVt
N.o00+ 10 h29°F O-AT o0 PAVF®- wil PS PGS Vb3 PF
an:: ATH V9=

() CC2t 3 1M PLLdRow ooy (€CU4S Povd A9 Al o05°%.);
h3e A@ h&CLE MNFECT PAD-T 9AT TI9TS avavly AANT:

18 Manfred Nowak, Moritz Birk and Giuliana Monina (eds.), The United Nations Convention Against
Torture and its Optional Protocol: A Commentary (Oxford University Press, 2019); The United
Nations Voluntary Fund for Victims of Torture, Interpretation of Torture in the light of the Practice
and Jurisprudence of International Bodies
<https://www.ohchr.org/sites/default/files/Documents/Issues/Torture/UNVEVT/Interpretation_tortu
re 2011 EN.pdf> accessed on August 1, 2024; Nigel S. Rodley, ‘The Definition(s) of Torture in
International Law’ Current Legal Problems (Oxford University Press), Vol. 55, No. 1, 2002, p. 467.;
Gerrit Zach, ‘Article 1 Definition of Torture’ in Manfred Nowak et. al. (eds.), The United Nations
Convention Against Torture and its Optional Protocol: A Commentary (Oxford University Press,
2019).

19 United Nations Office on Drugs and Crime (UNODC), Module 9: Prohibition against Torture and
other Cruel, Inhuman and Degrading Treatment <https://www.unodc.org/e4j/zh/terrorism/module-
9/key-issues/regional-human-rights-instruments.html> accessed on August 2, 2024; Manfred Nowak,
‘Civil and Political Rights, including the Question of Torture and Detention: Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment: Mission to
China’ (2006) UN Doc E/CN.4/2006/6/Add.6.
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OPCT NAINTY AhGT ALTAI: AT ANNGE OLI° ANCT
POLEPCE ALEH VFATETE QI &CULFT (A7°A0 IAIDF ATL:
ANCET  Achaod®  @LY9°  ANPL ool AS PaoAOA-T)
No9.eanta Fao- AFA: @-mPT AhaT STAA:

(i)  Phoooo- AOC 71T HLATLN CHIAD- B0 CFPANTT ANNSGP
PP @BI° ANCT PULEPCE hLELH MLT° PO Nhd-CT PANIGE
a5 NP9 WIPR 3 00T 00T ATSOLP hhdal NP5
ChOLyt LS AR oo/l AAVF:0 PHY HPAE avAne 99°7197
ATAGR 10 TINTI® NALLH PRI T NANAPR AS/MLI° AhI L P
OMAPE AS NATSTLE Us 2T L99° (VHIE@ P27 091 AS
MG Vs AL Prao(ld @20 DAPIIC AT ALPH NATPA 3
AL CHLYITIM HPHE LLE AL oo&liOT Aav®NT UNT9° PATE
188 VB3P avavpivtr Mm@ PA: ATINPLT ®LI G
AFPANTE ANNGE APYT @L9° INCT A“LEPCE ALPH LI
PAOVE AANG 0TLTA ChOLYT LLEPT aohnd PADT PARYTT
aof\ooC oo @A NNY° ANT D4 10 Heo149° PONGE oo T
D2t PO NILT NeoPSTF@ A FAom: £a- CAHNE DHNG
AaoApRT aofland. N9.0aoCOF NF AL +XOT LALL-A:: NAHY
NANLALTE A N7LANID- PhOLYT £L6 AL m7hé- NCAC ao§s.
ALNVICIP°:: NAD-CT 0-& OOT Ch@-CT POANGPR aoNPT CE
0t PECE @A D NMI° MPoY, 1

(iiy 2277w+ Bhs AN ANNGE APT ©L° ANCT hoLePCE
AffN ®LI° PN NTFLL@ TI0NPCT ARTE AT 991047
LCLT i SH@9° ovlB ATITIT (A9PAN PRI PA)T

20 Tyrer v United Kingdom App no 5856/72 (ECtHR, 25 April 1978) para. 30.
21 Keenan (n 16) para. 108; Campbell (n 14) para. 30.
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AP ATINLL-L T AS ALAPIARTT A9I1LL7 10 TIC T
PLI° AN AILTINAD A78YV LA GATT ALTLOI° AF), haomy
P04 PHLA AmP+I° n CHPANTT ANNSP PP 0LI° A NCT
POLEPCE hLELN ®BI° POV ALONTA LTAAN:

NA794 £79° A3878 OhST Cha-CT PONGP oo PF €CL 0HS AN

U677 AILOLNG-NSt TINPCHT BN DHPANTE ANNSE WP @L9°

MC7T hoLePCL hfPH ®LI° PN AcdvAP T ONTF ooddCH PLLAD

chaod® MLI° NP NN ALWPT CLCLE 9NDNS P T8.m7 AP9® @9+

101 ARYTE OPSTE h20 19T OC PHLLH 10 AN Bhé-héenei??

230100t I Tt LCET 04 TMNFeT holE 4TS
PRCE @A 7

NGt ooy SCE T 04 CINEe T helk 0PSYT 0NE7°CT
APl CHE ATVTrE P04 1020 0909 kT 02 AON U1eT
ao 4T ShtAN: b b h®10 PP IC O a4 TTING-4LE
POLLNLAIT D @RI N9°9° kT PALE UL P0AM hit oonmit
ANCF@- NAe Qa0 1T @+ PHCE 180T AL hMPAL ANTLOPTT PAL PN ::
N6 0L 09°9°rt WX 20 AL N FLYNM® oowlt hlba-
N7 @9° €04 “INSCT N9°9°1ET VALPT VIC @-0T 29001 NN P
N1 avi\ir wfTé.Ba0 aoP'-7 P99 Lavhivt hOTF avl8 APOA “LNTEP
°Covd- ASNLE CTAN: A8 U9 bk 0HASY LH APLO-AT
AR DT eHALE NChF FEhPS 0N @ARLTF AThA: haTHy
gohh N b4 090 PeT FCATD 00T ORI &CLET
PoY. koot % TICTT (elements) Ntavat (WFALYI® hOL hood®g
NPe 2940 97 Iat Ao AS haLYE TI0PeTT AN Rh
AN ANNSPE DT @290 ANCT h9lLePCL ALPH ®L9° PNt

22 Manfred Nowak & Elizabeth McArthur, ‘The distinction between torture and cruel, inhuman or
degrading treatment’ TORTURE, Vol. 16, No 3, 2006, p. 147.
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ao\f ooNACT OAeoPT) (4787 N4ALT MhHhOAF7T NNPST AS
NAARLE ao 321 AL PANT® PolntAF @ABLPT +mPh ST ::

NN 207 AS 0478 188 hOLba DAk AddNo- (TR
0-F0A@) AL P LA T ALEH ‘IPSANT CA T PN ATSAT A%INILE:
fAoo 1@ RS OMHVI° °n7eT 004 T10P0T NI°9°1rT W1PR 1 oow/lict
Pt LCONTA N7I0F LIPLTIA:B RI8.0-9° Na.h7. AS 14748,
148 V16t abkd adéiNo hHPH 0A 07°A0 M0E o-nT ¢7°AN
AN PLAoo-T  hNg &NLO AL TINPPT  AoofANl ATLIILTA
FNENET: PPNTERI® PN618, PCOTEN M7 avlB AT ®LI° ChIrT
PN ATITTF PUINPCT LCLPT a0l 09° AISANVTD- PO 8N hol-bar
77 NN PTdOoo® hkF APLN® LATIA NN (1e0+@-
LCUT APV ARLYPT ALPCIS A LIPLTIN:24 NU-AEI P05,
TEET AL hLE® NAMPAL ANHLEPE AL PINAMT An'Le Phhtn
LavhAN: TIATI° PavdA9° AANS 9A%T PN €4 TICT ®7TEN
ALCAPT  P1GT@ e AL (T aolBPTF  AT1LT
PICNTN I°Covd- 1477 W HHI°E 1IC 17 09° - NU-B 32T 00T
TN @ABLLPT AT LN

TIC 77 NACE hCATN AT PGP 4ulli? 188 DPLE@ A0kS
APLND CHOLNT URF... 0L TINPeT G99 ATPR 1(1) AL
NONLLD FCT9° oowlt DL hood®S 0PL fanth hLaodAI® (A
LI°CTI A28 NAPYII® hOUE@- 9°79° G801 TINE-LE ALONT NATPA 16
aow/ld Y CTPANTT ANNGE PP 0L9° ANCT PULEPCE hLLTH

2 patrice Gahungu v Burundi (2015) UN Human Rights Committee, paras 7.2, 7.3.

24 EN v Burundi (2015) UN Human Rights Committee, para 4.4.

B CAT (n 1), para 9.

2 Sergei Kirsanov v Russian Federation (2014) UN Human Rights Committee, para 11.2.
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S ATiRFA: MhTLE@ Ao PhOLY T oo0AC NAavo Ak
70T hv ovf9°Lo. ¢ AL PLLN LovNAA::

NAANATLC B6-09°AT AG hHLOFT 188 kD AP AZTE @L A
F0LD NOAA AL AT8.L4. hool1L8 N4t MhAAA AL H h1g &NLAG
PONAPR T+ HF LLCANT INC:: NPA® Ak APiLN@ &-0vF haodqk
Né-F TANER NCA NF7PAE AL ¢ hAGTM® T hBCO hS bk
AL, NA- PBG LT £9° ANLALN 40 FEGA: holba SV hPPH AL
e hood®G 0P AN LTFAN NI4T TiET NTAK hALdN: AGI°
°19° Fen1é PR ET LIC T hAeRavlIC:: hU @ WM
AN 202 I0P0T O°°rE TOPT AmPe h&CATA: ULV hPLH
AhOh 71020 &40 € 0L PINLD- NooP'r 0L “10P0T NI°9°'rT
ArPAR 1 L7007 Moo CA9°rE PN AITTF P44 NG

NI T4 DL E@ ANIL L oA CS MWAT P37 aowlt PRUT
TPET A28 NPT AILLEMS NIAX O@-PS AT:LA: 004G
h.ad. A NPT 188 holAa Noo 221 AANANGT P LAaom-?
ANIL L. oo A.C TINPCT AILWPT hooAnA: (HWY® 114 C+hdato-7
havd°S N PL LT AT HbNA A28

NaT.N.. AG AALSLL 188 hoLt@ Ak APeNOF N7LOMC °I0CE
NPLE AG ANNGP PANC 0L UL P2F 04 21020 O9°9°1rt Wbk
1 PTOT ATLPT ONGA::2

U7 A8 hol 10T holt 17 AT RN av i PANGP
o F holE NANAG C77Ath ao NPT GA9° Ade: PA N8BT WTPR 7
AL N TFLYTI® aowlt HamC1é tavAdL @ALPTT ATLTLAT AN

27 Gerasimov v Kazakhstan (2012) UN Human Rights Committee, paras 2.3, 12.2.
28 CT and KM v Sweden (2006), UN Human Rights Committee, para 7.5.
2 HB v Algeria (2015) UN Human Rights Committee, para 6.3.
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LAN: AT PUA Ao Te0 NS AS BTN 142 PONGE oo holk
N0 “10FeF NP9 rE PALLOY POINFCT FCATE AILTLNEA NIAR
N7A AMPAL hAdl-L NATE N 0770PCF AGS NAA A £79° AA
Py HPANTE ANNSE AT @0R9° ANCT NTLePCE hfPLH ORI
PN ovhhh LA ONTF ARTE AT LAD- 9ATT ovFC hNavSC
LIPSA ALA Thengn:30 AAD 193740, AS ANEL AN BO1LLE 1-88
PANGE oot hol L@ h’ht GoodT (1AL hAPT ao157 1T 171249
U's 3 &P 0F PH4Ao0 ANC “10E0T AS 0’ CHI°ANT 2GS ANNSP
ALEH aoP'7 hlITNA:BT hbhaed®0f IC NHLEH hlb@ PhANIL L
a(\DOC 14T hovlov.G 0T ADNGS™ T nETT N71A 991020+ +70C
avld hav-y QAKX TP T7 AAS T A::32

U-AEI® 004 T10PCT holE9° PY CONSGR ool hol k@ NLLAM- hOL
haod°G NP AG ANT PhTPR 1 AL Okt ANT €4 1ICT
Moo ASTF@- 9°n7281T 0FALI NA7E W@ hLOT AL PULAMC
HF/OIN4L-68 TINPCT ALY T TTHAPA::33

2.4 A7 E PONGE oo FF  hOLNTTS €CL AT Phoviar
@ALPTF AG Ndué-P Ch? 16P6T

MY 70-0 Con OC “10PP1G hs HPANTT ANNIE PP 0L

MCT PPLEPCE APLPH ®LY° PNT Chovdk T4 A°LT AOA

COLTA AN R PONGE  ooNPT hOLTTTS  €CE  0PT PAN T

Phovlim @-ABPT AG CUAT V1T Ndué-P €hT “10P6ET NhB S

LPCOAN:: ALY Ah? TGS meoid WFo- F6he 14T AL ¢+har

30 Giri v Nepal (2011) UN Human Rights Committee, para 7.5.

31 El-Megreisi v Libyan Arab Jamahiriya (1991) UN Human Rights Committee.

32 Bautista de Arellana v Colombia (1995) and Arhuacos v Colombia (1996) UN Human Rights
Committee.

33 CAT ‘Report of The UN Committee against Torture’ (1997) UN Doc A/52/44, para 257.
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OALPT NeoPST@ AV PP A%0 Ph? ooCP ®L9° NAA oo
1467 Ch A HeAI9° NART L7LAOT X710 hAN LOHPO-Ph-::

2.5Ph%4h PALTS CnHOT ooV BT hol i}
Phesn PALTS ChHOT oo PTF FCHC abR 5 1AL onT?
Ntoopnt Pheidh PALTS CAhHOT aoNPT holli7 @At PamOTo-
NChJ Ak PF Ad:34 ALY Ah.h. 11998 9.9°. NAFHCSTNSA
T75 AAT AG GRELE 188 AL AT€ avavlf OT:hA: bl Ah.h.
N1993 hh? AC-PP ANC AS A.w.h. N1994 AG N1995 NANC AL A
ntéAooNt hfPH IC NHLPH (WAAT 1ICTF oohhd) Phsiih FCAC
ATPR 5 AG 16 £7IBPT FTAPA AA ONGA:3S NHALI® ATPA 5
MNP T NF ALPT Bh CHPANTET ANNSE PP 0890 aCT
POLLPCE ALPHTII® ShANAAE LUI° NNL PANA MLI® £ ANG NP L
LCUFTT NF ALPT 0007 PTLLPCE @LI° hé.PS&/MMASD @6,
AT5LLCT POLLNIL S L CLPTII° LehnICl-A:

ho ' 29092015 MAT TOPT LA GPA ANAD- NPLOANT Ak DT
AL NATNF@ @-ARPT N804 PECE @A hT MFaTT69° TN PP TG
AT TOFT AL P40 AEZPT7 NhavAnt Chdiéh PANSGES hHOT
ao-BTF b7 ‘NATén @-0T 102017 AgaondAhAS AgohAhd PoMNa-
CN7 Ol avavld @ (Robben Island Guidelines for the Prohibition and
Preventing of Torture in Africa) €M A1 ANDE:LA: A.h.h. 012017
Phesh PALTS CAHOT ooN-FF hoLT7 POI0NPO TG AA BN, OHICANT:
ANNGP PP @RI ®LI° ANCT PULEPCE POV ®LI° ALPH 18,

34 International PEN and Constitutional Rights Project, Civil Liberties Organisation and Interights
(on behalf of Ken Saro-Wiwa Jnr.) v Nigeria 1998 ACHPR 1; Civil Liberties Organisation v Nigeria
1999 ACHPR 5; Achuthan (on behalf of Aleke Banda) and Others v Malawi 1994 ACHPR 10;
Commission Nationale des Droits de L'Homme et des Liberté v Chad 1995 ACHPR 12; Huri-Laws
(on behalf of the Civil Liberties Organization) v Nigeria 2000 ACHPR 23; Ouko v Kenya 2000
ACHPR 27.

35 -1 hequ- International PEN, para. 79.
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PP OPT hd/ooGetdw POITTF oo Ctovdnt (AGch PALTS
CHOT  aoNPT FCHC A1PR 5 AL AmPAL ANHEeT RTC 4
AT AZRCNT L0 ovanld@ (HavdAde hh7 LV A1 PoMNa-
“CINFPHG AN CHPANTT ANNGE PP LI NNCT PULEPCE ALPH
®LI° POT Nheeh ATIC ONT AU AAAN, 188 IPS TN AGI°
h i POINPeTS  ah CTPANTE ANNGP PP L9 hNCT
POLLPCE ALPH @LI° PNt AAN PP HIELT ooGtdw YT
POLLeOITUTF D7 4oFSPT STHAN ALAD Am-13 I°AT 1@-::30

2.6 PATTC A%1éh PANSGP ooNPT b7 AT PATTC h%%éh
PANGE o NTF KCL 0F

UNEI® PATEC hoReh PONGPR  ooNPF hOLIT RS PAHC hoRéh
PONGE ooNFT «CL 0 PUI0FPeT aohAhd TGP 1R PT7
N L.o0r0t W CCLE Pahvtat havd® @L9° hPL PHeNTT LT
Py CRPANTE ANNGE PP @RI ANCT PULEPCE ALPH @LI°
POVE OHLAeoNTT PRIETS N AmPAL 00477 1977 T1aMk:
H&P 8P aoP'rF AG PaoAON P°N2EPTT A8 UI° ARSI 0L WG
TP A%9® LA CHTEDTF QANNL GVLeT T h19° T @-0T L1425
0H6o149° Ahv.h. 11996 PATHC h%%éh PONGPR  oo-FF o}
AL L. o 4.C AILTINPOT LBMe-A (A 00PS ATLA: L AT
G09° hte AN AN L aoL4.CONTINP0T 0T O0T oLd eTiNT
PavCanl, CM h,IMY, INC::38

3% ACommHPR, General Comment No. 4: The Right to Redress for Victims of Torture and Other
Cruel, Inhuman or Degrading Punishment or Treatment (Article 5), 2017, para. 1.

37 Ximenes-Lopes v Brazil (Inter-American Court of Human Rights Series C No. 149 (July 4, 2006),
para. 127.

38 Marti de Mejia v Peru (IACommHR, 1996), para. 157.
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2.7 Ch@-CT PONGE ooNPT ®CL 0T

Awh. N1978 9.9°. PA@-CT PONGE oo (FF €CL M NFPE@® AS
AR AT FATHZOTE  DAPCATE  AS RGETE NII89° 188 AL
ehméms. ANNLPTT AgvooCooC TPI° AL 7.0 0% oo PN
o9 o0 TN HE&PT7 [NANLE D B 3bAT AL aonAL/ao(idE TIhdbao T s
ATILECTS AONT £9°K oo T ATPAS 210N 9°MNG @Y 1Nt
94 LA oob9®] Grhy CRPANTT ANNGR PP @L9° ANCT
POLEPCE ALEN MLI° PN ATH, “10PCT ALLA ANA- Noo@®ATF h&:
PO PhOALTE L8 Alboom:3® PTI° LU PAPCATE AG RGLTL N7789°
1482 AA2ANGE: PATrT PN AT (N PhIP PI°Covd- HLQPT
AN ALCID CtMea-0T@ A9°0E NPT NAM-CT PONGE oo T
N°9°1t WiPR 3 eowl CthahA ST@- ANAe Noo@Nr MPoL. 1@
ATSUI° BV 1AL AL T eh Yt TN AL etoonldt Ot 92T
MCT 21PLE Pt 180 Noo§itdy hANTE et NG Luge
POt HLRCLA ATIAT PLI° AN TP AL LA PINLDT 9N
TG hAdldN kA Otovddg o160 AFEH AS 4L7018 158
N19702°FE (9A9° AL AL hLIE AGNS NA> P21 30NDF &-71.6H AFEH
(@LYI° NPAA Noo- NCAN PNCOY NooOA P9LI3O+® (LTHPAR 1))
NONCHIE OC 0P @7EAT  hhLLeNT 0IA  ANFo- AN
Noo30C LAN.@7 L (8 GoodF) NtovAnt €CE Mk 9°39° 92T
PATPA 3 TOT ANTLAT N @NS 'INC:

A7V 92k 0-FAP PANC ATA @-0T ANF 2980T Po.e0hTAD-7 PLEI®
WM RO OtavAnt I, OOFT 0TGP SCE 0k NHALI® ChavAnT7
WSS PLPID7 hLD h29°1T @0T 071011 0-Fmeho- M @-0T
CHPHVF® U2 2F OhTPR 3 oowld A0NGE PP @L9° aNCT

3 Ireland v United Kingdom App no 5310/71 (ECtHR, 18 January 1978), para. 96.
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POLLCPCE APLPLH A%12LI° P99.L04AND HPHE a0t LL48 AL
ANLLNOI® PPLA havAhnr INL@-::0

MAD AR PAOANT ooCIP PT7 Nddkao. $LI°T avld 18T A4 PNl
P24 142 (A.hh. 01996 @AW £17) A7 oodhl9® 1960 9.9°.
LITICHT TCLLT NPL7 AS BHCATLEN (L@ Govl ooF AL, 2 AMG
POHD PN OFLLP av It CAm-CT PONGE ao-fF O9°9°1t
TAFT7 LATIA 0910 T AL@CT PONGE oo holli7 A APCNo-
MNC:: Ae.h. N1969 PLETPO CAD-CT PONGE ool holTi7 T10PP17
BLI°E NN TAFT7 A5 LAE 10207 B0 hFPANTE ANNSE Pt
®e9° NNCT holLePCL hfLPH ®LI° PN ALLA=Y hollir ¢94n
a2 AROLET 90 @Y7 Nl T oP T T19°€L7 ., PTImN.L
a\1EPTF T AANATT hAI®S AG PTCOA MG aomNEfe “T9LN hhavFi
PADCT PONGR ooV BT O9°9°1t ATPR 3 £7.907 NaoMp P90 e+
+0C 1o N OO NG VT AANLET e 9°INE @1 hades
ANNAT AG PaoANA-TT7 oot EALE ANGP aoN-FF P99.00%60 h)OP
VL3 PF WAAVF@- 0104 “10eT A°9°r hWieh 1 00T L4 10-
YO Fe T aohAnh MA2TLLTD CLAOD T ALERICI® A aofI°LI° 1IN,
ALLAI::  (havANL P04 “I0PL T hoLE9° UG- NPILL19° Py
0A29LL7 AU-AEI® +mPd aolPST@7 ANe-C:hA: hiLe $LI° 790 PCT
Py hhPANTE ANNGE WP 0L9° ANCT hTLePCE hfPLPH ®LI°
PO PULAPD AR @4 1IC AILPH LEmC INCT LTH@-9° hTéTCo-
®LI° hherk LAY CFLAcoNt 9497 'MNC: @FLeLP oo 710k
ham-CJ" 9°0C 0 AOATE oot 9°AT Am: T8¢ (N9°9°rE Féh

40 Ramirez Sanchez v France App no 59450/00 (ECtHR, 4 July 2006).
41 The Greek case [3321/67 (Denmark v. Greece), 3322/67 (Norway v. Greece), 3323/67 (Sweden v.
Greece), 3344/67 (Netherlands v. Greece)]
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@NT NM° FPE AP AT A% INC: DAL UA9° ISP
ANNIES ANCT POLEPCE hfPH A18.U-9° hONGP ALEH NCT
PILePCE o7 hANT: ANNGE ALPH 0L 7 A hae
AOI°ChRI® 1 hhAP 210017 PoLe0NTAS NHY P-HAP U-339° 0,
CAPIDT hEPH CMPAAN AANA TFCTI° +HOma-:

GCL Mk NMADCT COANGR ooV BT O9°9°1F AR 3 AL L1110
NLARTFIS TTrE MmPELTT 294LL LI NPe LLCANTA NAd-
OLTLATNT VIC A&l avavAh avhdhA7? ATI0PPT AG AA sBh
AFPANTT ANNGE APT ©L9° ANCT ATLEPCE hfPH ®LI® PAVT
hav8s1 h8D IC NahA 14A7 ALCI3N=2 P14t ooy T
PANGP oo-F hol49° hANAS P77 ALh ooNPTF 9A9° hbe PA h.87
ATPR 7 9OC OFISTT QU PECE @A% 7 AR (HY L1
NGt a3 I PTINPLT 158 PTLaoAn T @ AR &7CTHC RSV
NN V1T 2T719° A “I0P01T ©L9° “hh CTPPANTE ANNGP
PP @LI° ANCT PULEPCE AfLH ®RI° P ALCANT LTAA ANA-
A0y (& 9028 O8AT Vs ATSLaoAN ThANAPH::4

POINSCT  FCAYDS  OHAATLYTE 0T OtovAnt Chm-CT PONIGP
(T «CE M TNCHTrFT AovhAhd AZLAING ATISE W i-CF
MLI° AOL TNCTTIE ACPERT AR meoir PAT® ANT ONChH
@-ALLT7 AT:LA: AZ°AA Aw.h. 11996 NANNG AS -ECh 182 AL
AOANT  hnh. N1992  Ph-CRNFT  PWeTT  TCE Al PT7
NooC%TS (o019 AMCTE ov3-0477 NLovAhT W% Phlbkd @ oot
ANYVE AP LA OLI° AN OAP Lk ETT ALTET AT AR hECND-

42 Spering v the United Kingdom Series A no 161 (ECtHR, 7 July 1989) para. 439.
43 Chitat Ng v Canada, No 469/1991, UN Doc CCPR/C/49/D/469/1991, 5 November 1993.
44 United Nations Special Rapporteur on Torture (Juan Méndez) ‘Report of the Special Rapporteur
on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment’ (2016) UN Doc
A/HRC/31/57, para 33.
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070CS hH.L9° NAZE A IMATAN C7LA INC (PN PEANMI® OPAT
NooOA LF@PA): T1E® PAS hWFIPE ®LIA NMovg F0L@- hovldeT
AL It AS hHLEI° NETYTHS N7 NovAN (héA ®L ovét 0P
ALE° WL TIMATA A184L P7LLLNT C7I0PLT LT 10 S CL
0k NhooANT AL PT4Aov@ AfPH hOLS <h'y O-HI°ANT ooy
PAD-CT PONGE aoNETF AT arbA 3 L7007 CNONGT ATL7TI0NPL T
AIAR LTAN P7LA AT Nl

MO GCE E NANT O O-ALPT 278 (P10 NALST AS ECh 158
(A.w.h. N1997) ANILL ooLLC N2INPET TCA O0T AI7UN+ T
ALIIN A (LY 1828 AL SCL Nk A748.0 01770 ONSA: Cav It
NA2ANT NANLE AL PPL4Aoo@ ANILL oo&ldC OTEN h&410-
I8 PT CTIARYTG PhShao Cavk LI hWPI°T Aavmed® ham- PAT
AFAC 0FAL h0LS ABL4 PP ANNIP hWEEH HLCT oo@NL hANT::
0F6eo749° a1 L a4 C N HIEP AL ATLANT ANARS hOP°ChP
TPLT ALPT N1 AL e71emd TAP 21 ANG MNA TA- LAGA:
AGT° QLY 8¢ WPAC FCL bl AARS hO9°Ch® TP+ T aoh™ VT 3 TFa-

N+ALI> O1H4Aoo0T  Ph'y CHICANT PANIL L ovfdC &CLT
Chm-CT POANGE oo BT O9°9°1rT AR 3 £71917 NeoMh 10 PPT
AT PIPGA:

NAPCATE AS R9L 1L N77L9° 1588 AL CtoN1d- he: fA PhaL'rt
L8 AUTT TLALYE PAMY°:YT NaUYT LH SCL Nk PflmPavm-

45 Aksoy v Turkey App no 21987/93 (ECtHR, 18 December 1996), para. 96.

46 Aydin v Turkey App no 57/1996/676/866 (ECtHR, 25 September 1997).

Y Ataane Akh. 011997 9.9°. eHONAT a3/ 1 SCET 004 TINPOT hTUt aohA @l av(id. 5
NPT NG ALY LICLTLAL SUTER A% AAA. 12004 9.9°. ¢hUto- AR &JCC
"hbmdme AANEP T a0 ATITVTH TP I° AL (PA AG TA HNAD- A4 OO HAP T AL ool
h0A 23 A" A7TAT 12297 108 A+
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a0 LCT P hPaoma: h9°h 21 7 1991 9.9°. NAATTL AS 4.L708 188
MG QCL Nk M0 2INPeT NP rF PALLOT POINSeT THCATT
AaoEaol ¢ WM PMPANTS A7 OO 6% 182 - 1970 @f P
aAdoo ¢-taoAONF 188 INC:: MHY 188 Achoo® AATL P1H0A TO-AL
SHCAZE0 77 P9°Ch 1,0 AWP7 44C 15 +7 1984 9.9°. 14.L708 VIC
NIen kol 0T A7 PN AL NHLLT A NALHIC 66 Ho-a-C
®O7EA AMCTE 0770 #TTC OC hPA 071 27°A0 AR OTEAT N7
ATRLIT  AYILLD AP ST NAE T AAYTLT LNLNM-E
ANLLC-@G APLLM:: LY L @OT AmCNL@- L2279, hOL rhy
AN ANNGE T @LI° NNCT POLEPCE ALPH ®RI° Pt
LLCONT INCE LNM-9° N-1L.227, MM NACT, AS NP LT (PLHOA
N0 oo°F GAT RICC) toodAT C7AN ANA TET AAR AL (GO
NooNPES  Nhhd® ooCda  ANdl-@-F NTen149° AN P77AN  AOA
SADY/NFST FMPP 0LTNND DA ANILE L LECT AS “ASTT ALOT
N HOPE FHGSAT U A AGICT INC: PECL bk @A MTLATOF 1H
AL Chrrd- it Goot X' Ahd-t HACANTE N9°9%8, n129 N9LT5
ANC b 0T 277 INC: U7 AMAPS AOI°ChP T 1 hILTINPP T
Aavav A (N U5 AL 'INC:*° €CLE 0k hate AAALYT AS hado-
WM IC OHLLH QA ANGE 9°Covld-7 NETTF A%IMG+P  U-0-79°
ADTIFP ACTEDT hAADNSI® NN (ooLI°LI° CLLIIL ooy~
PELNATT PavhAng aoAN @-L&F W41 FCE Mk ANAI® W7L D00
NTé M7k AL @ 77 A0 hitonL 03A 1IC 77 07LA+P0 - 1H 18T
LCONTF WHTT 1&%E Wit AILThOT AATTY TME-4P AT8NT 180
AMVEFE SV WAPT 77 ChA@CT PANSGP aoNPT Q99 AbAR 3
L1917 STAA AA hoohi? (@-AB®7 N9°N7ET ANL14):: NAATTL AS

48 Selmouni v France App no 25803/94 (ECtHR, 28 July 1999).
Ny hoqu-
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4.L710L 182 AL PHAM@ A% MNChF °RTePT TAP 10 0NFALY°
GCL Nk AXRIAET DHhAGT QWee of AmCNeo hPe NovAdT
NAZ+A 3 AL CTCA% 0L 1T NTINIC A8N 9°04-G hahA: GCL Mk
MNP AT ANNIE ®LI° ANCT PULEPCE hfEH Ne6:9° P-1hAhh-
PSTO7 TAV NPT aoAh MARA:T AT8.U9° CUILET hADS hLD
AL PULTA PalTHL 1M UBF NLLOTI A%FD. hiv hdhA 774717
hLFNI::

NAANTL AG 44708 158 AL hham@ @A A f AS hHv NAL
e A OFAL oohnd9® 1 +7 1994 %.9°. (A%%éh VIC O-NT
NréAoo@ T (0HAL 9/11 Moo LFmPA) EI9°C TMNCHTrT7
AP NHALE U OIS NG PNt oodon Po1ehh TN
He&PTF CoINFC T 0T AP VAR 100 NAMPAL A7L A7DLNSG
AN PO A3GIL UG DTl A TINLL CACT@ POTEN
I°Covd- N&BPT7 LAAT 4PE PUP1 ALLT oohtA oo CMPA: PSI°
N7AKX Aool&tT AILTLFAD- “175@9° CLATrE AN CTLmPoIT -
FRAAG AAPT OMI° P°OAM.L-P AS ANHAPLAT® APT NF +L4T ST

51

NANAPI® P NASI°CAP “I0NPC T ovhhd 9°79° ALY PAI°: NANY
NPT AL ATIAU- A NINLL-4F NF hOL 2227 ANS NPe 99840
ATLTINPC T LPMé-AN::5?

%0 Manfred Nowak et. al. (n 18); Report of the Committee against Torture (1997), para. 257; Ogechi
Joy Anwukah, ‘The Effectiveness of International Law: Torture and Counterterrorism’ Annual
Survey of International & Comparative Law: Vol. 21: Iss. 1, Article 4.

51 Yuval Ginbar, ‘Chapter 25. Torture in the 21st century: three stories, three lessons’ in Malcolm D.
Evans and Jens Modvig (eds.), Research Handbook on Torture: Legal and Medical Perspectives on
Prohibition and Prevention, (Edward Elgar Publishing Limited, 2020).

52 Akkoc v Turkey App Nos. 22947 and 22948/93 (ECtHR, 10 October 2000), para. 116.
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N0 $P+F AL NN&D L1010 CI9TT AS ECov? 148 (A.h.h. N12010)
MNC:: BNDI° A.h. 12002 7°AN0 CHIE.0T WEOT ATHLE (TMAE:
AL AZT A187) AN N9°Covd- @F 1 21710 26717 ¢FIA 240N
h177 ML OFEA +MCTCE LR AJ°Cavd- @L 7°AN MNP hoo
03A 29090 HF ALCONZIA: (HVI® N7 TMCNED/haoAE
CHTE® ANA [AdnGT COLTINET N3 G oo0A @HN AdihcEA::
FMCNED /Ao NVE CHIE@® COLTINET N AoIAR L.PLE NAPT AA
ALY 98%E 9497 (AR U3 COAMY @ AgEao®- PTICTAD: thaod®
ATLILLLCONT N7°AN AN 2INLl-6 LCONF INC:: 9°HN £7°A0
A FMCNED T havdNNET AT8.004.641 MRI° ANdAL PSS T
PILA ACI°E AFSONSNT ANFT FHIC ¢2°A0 AOAT 0FL.2.2, -FoHTH
ootk 902871 FOHH: AL TS £CUT APMC h@TAI: CLARTI
ANPLI® 348 AG PTOA 10 2°A0 AMAE P80 (et AU-roe
9987 AIRTLFA oot W 0 FEMCNEO/NacoANE AL (LA
AT LLCONT NOIMNLLlt OHLLID 9°Covd- MNGAE @OTLt 7S
A%t OFePANE 20N @0T  AANGC  LkP LA PSP INC:
TMCNED/haoAE A% MBS F0C AAINGC CH24A 7 U'sd @07
NC:: AAHY PLLANTF HF hG+E €CY T 3G Phod°C NPL I
LONTANTA: 27700 AOAE: &CLET C4AaoN T 9°n2 8T 9°19° LU-7 9°7%
Phm-CT PONGE oo BT €CE M PhTe 100N memT hLD AL
N.0LP0F UsF @0 AT, Y0P AT ANNIE ®L9° WNCT
POLePCE hEEH  ALAT RILTILTFA 0L 1MAN:  hovAWE
P L ANT/OHILLNT P9°Cand- HE NADM-CT COANGP aoN-PT O9°9°rT
AR 3 PThAhA®? ANNGE &CLT HLCT AovdmC NE U7 hag
S ATEEA:S AAPI9° Pmé@- AE ¢ AT8A A%T0P ANA 07°AN
PhdAoo CANA T&T TINLL-LE TOT 10 POINPCT HF AILTINSET

%3 Gafgen v Germany App no 22978/05 (ECtHR, 1 June 2010).
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APMC LTAN °n78E9° P210901 GVLL U-AETI® ANAPS AdI°ChP
NPL7 LATGA:

2.8¢Pn 074 P0L TI0FPT (hT T10PF
NUIC £LE AD75% NAGSh @-0T M7 04 “I0P0T AT “1046 WAT -
ToT V1T oohh A18, G154 Ph D18 oo 31/ h.v.h. 11986 0L
OPCT NI°°1TT AR S LA ATBUI° Ph D8 W1 a0 i1 WA 24
OPeT 3T A CRPANT ANNIE ©L9° NNCT PULEPCE hLLHS
PMNFT ShARAN: (e ?T49° T10PeT7 AS AA  Bh's O TIPANT:
ANNGR PP @LYI° ANCT POLEPCE ALEH ®LI° PM17T AoohAhA
NOM@: a9°°rt ArPA 1(2) AL LY@ aow /il Ah.h. 12012 9.9°.
NA-278 UIC “I0$017 AeohAhAS AgohAhd oM@ w7 P20 $07T
TCATVT 09104t I000TF7 TS ALCANESS AR DTS PONGP
aoNPT hoLi7 PPL NHPE AlEF DT AL TINSPTT  Pooo0A
ECUPT OHéAoot nZ° A0 Th N07ANOT hoolP'r ATAC &V TCA°%
AR MY LoLLNLNT ACI°E ®LI° (é: P 14471 OO? PEH NP
ch? 1058 Ah.h. 12019 NAA PRI AS OmPAL 0#0. /7 avhhA
NINZo- a0 AL PULE hGFE GCE W TINPOTT ARIC “ovdn
ATLTIZEN” Nov AR hINPP T AS M BP0 hHPANTE AONSE hUt
®LI° ANC? hLePCE wfLH @RI PN 19 PaolP? ool §6-9°G
aofy (77509 vt 0T APCONTE PUILTFA oot 1@ (LA

> REDRESS and the Convention against Torture Initiative (CTI), Anti-Torture Standards in Common
Law Africa: Good Practices and Way Forward
<https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://redress.org/wp
-content/uploads/2022/04/06.04.2022-CT1-REDRESS-Anti-Torture-Law-Standards-in-

Africa Report WEB.pdf&ved=2ahUKEwjp dis6eWIAXXHS_EDHUOYDZsQFnoECBQQAQ&us
g=A0vVaw13zI3p  WWKNTRRm_SaOVIV> accessed on September 4, 2024.

%5 Article 2(1) of Prevention and Prohibition of Torture Act 3 of 2012

% African Center for Treatment and Rehabilitation of Torture Victims (ACTV), ‘THE
SITUATIONAL ANALYSIS ON THE PREVALENCE OF TORTURE IN UGANDA’, 2015, p. 83.
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o0 LY @A AL T4 AL TLCT AONE LTAN:S LU-7 A4,
MUk 0T PUINPeT 0T I°LPA LA L7°CHT LD I,
OTHPA::58

2.9 "0 FC 7 Ctoohht €7 10PES 104 NATCRS

V1ET7 AeRe ao0 T 5 7 1986 9.9°. 04 “109P1T O9°9°117
tPNA AREPAT:: PTI° POL TINPL T OI°9°1ET h1e-B TEFh
441 WAA VIC ALLATI?:: ChTCEEL 4uLl-AP S9°0L-0LP LTAAN
1 I WIPR 18 A0 A@- hPINFLTS AA SBPhh hRIRANT S
ANNSGE D1 @LI° NNCT hoLePCL ALPH LI +AVF Caomd oot
ATBND  LLYTIA: LU ool NIST@®9° U3 AMO ASTAI
PNTEEI LB 9090 AL AR VBT AADPao IO 9OI9° ATHY,
Nch? o032k APR 28(1) AL “RCTC P7L.A0- PATINHT PN DL
ATICE ‘ANNGR PLANLN LCLT ANAe (AL ANGP eenea eCt
POLOAN Oh? P HEPL h&lTT PAT°: N HERTTLI° CATORE buLol-AP
L9°N4-0LP LTNAN POTEA MTD7P0 enI°C ANT CULE hDT NOL
MONPL T Ok ATPR 1 AL (HPoom@- TCATE aowlct ‘TN PP
ATLAD PN CTTIA TCATE ALOPI M9 TIC 17 ULk LVT NP9
NIXLE °n2e T NAF°9°1rk AL PALLD- PTINPLT HCATE T4 ATLYT
LTLPA::

NAA NrA L729° A787L €h7 NAco-PPTF 9135 ®-9° ¢o1NPe 1 +90C
ANNGE: Bhy CTANTS ANCT POLEPCE NooP'r chl ao3 /774
arPX 18(1) AL 0@-PS HOATHFA LAAI® &% &7 NF7 d hQLAT°

57 |ssa Wazembe v. Attorney General (CIVIL SUIT NO. 154 OF 2016) [2019] UGHCCD 181 (19

August 2019)
%8Uganda Human Rights Commission (UHRC) Annual Reports of 2021 — 2023; OMCT, Uganda:
Increase in torture cases despite a strong legal framework

<https://www.omct.org/en/resources/reports/uganda-increase-in-torture-cases-despite-a-strong-
legal-framework-2> accessed on August 31, 2024.
¥ ATeR 424 AL ‘PANAG Pap7d ) NP L’ PTLA hé ) 15 A
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AN LI°73 050 AHWVI® ATRI°NTLT PPLND- TINPLT AR AWEL T
AANT AG LU 790 CEMPELET PALYT 017000 LLE NF COPLPA
PULA 10 ALY ULk Gtvd PFA Ten1d Ndhué-P 0L TINPLT
h? IOt AN QA ATNPO Bhé-hdn RTI4TN
AMMAPMA L0 VISt 0L “I0PeT NI°9°rET W99 TEPFDAT
ATLCIPG AFALP 21N PULA aonl-nif LHCAA-::

Ca &P ONAR aoNFT hoL 17 (ANovh) 12016 NET oot ovglh AL
4. 0L POHTFD Yoo 3P COANGE 0T Vs L7°CHO T TP9Or
23 +7% 2016 9.9°. @M@ IHANL o INB2 7184,0-9° 71.0H.L 16 +7
2016 9.9°. P710PCT  18L  A“LovAnt@- AR &7°CHC OPLNo-
AN EP 153 AL ATLAINA®- hPCN UL @8V Mo PUSE ARATF
ONT N9L7F A787L AhHAN N7AX 1918304 (0LI° 9°NM.s-P NPT)
ANC LT 0@9° N@FLLP M7 F @-0T NH7 L PANILL ao\@C
LCUT AAT (P 70 th A Po9° ATO APTF AL T10$P TS AA
ANNGP hLLHG PN AATP (P av71& ol ATT®7 PoLLAL TINLE
a kG LA LT ALHY £A WL PANGE aoNFT TOFT7
Pl A9° ANTI9N.e oo HPA- AU-TI° NMY° AAAN, 1@~ o0 ALY TMA::

0 @it AT AAILR et PO TPt (RCFC) AT ANLAL
<https://www.ethiopianreporter.com/50707/> accessed on January 22, 2018.

L h1aoh? PA TR0 Fam R POIAR avdlf T V-4 22CH s oc 2015 2.9° Anh 0 oc 2016
2.9°5 A9.0 ANNE ACT0-& 27 14 2016 9.9°.

2 nO1aohT AL A= “AT @A 1877 1-818 LU @FLLP WI°T Ad=d 60 ¢72m? 12 F
1-8HD-  A2LiMIC  AamahFav-”  <https://ehrc.org/%E1%8A%A0%EL1%8B%B2%E1%88%B5-
YE1%8A%A0%EL1%89%A0%NE1%89%A3%EL1%ED%AL-%E1%88%887-
Y%E1%8B%88%E1%88%ABY%E1%89%B5-%E1%8C%88%E1%8B%B0%E1%88%9B-
%E1%89%B0%E1%8BY%AD%E1%8B%A4-%E1%89%A0%E1%89%86%E1%3B%A8/>
accessed on November 1, 2024.

83 Ethiopian Human Rights Commission Input for the Special Rapporteur on Torture: Identifying,
Documenting, Investigating and Prosecuting Crimes of Sexual Torture Committed during War and
Armed conflicts, and Rehabilitation for Victims and Survivors: the case of Ethiopia, 24 April 2024.
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0+AL9° hhneoh (2016 FoodP PONGP ooNPT U3 S7°Ch AL
natf e 1h Usd APE &TC 6/2015 AH10C OC PHLEH PANSGP
aNET U537 heophk CalTR e 10 UR APR (/¢ AL hPANT
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0 Immanuel Kant, Groundwork of the Metaphysics of Morals (translated and analyzed by H.J. Paton
in The Moral Law) (Hutchinson, London, 1972), p. 91.
" 'Yuval Ginbar, Why Not Torture Terrorists? (Oxford University Press, New York, 2008) pp. 64-88.
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72 Effects of Torture <https://www.cvt.org/resources/effects-of-
torture/#:~:text=Long%2Dterm%20psychological%20effects%20include,traumatic%20stress%20di
sorder%20(PTSD).> accessed on August 30, 2024; Amanda C de C Williams and Jannie van der
Merwe, ‘The psychological impact of torture’, [2013] 7(2) British Journal of Pain
<https://www.ncbi.nIm.nih.gov/pmc/articlessPMC4590125/> accessed on August 27, 2024; Danie
Meyer-Parlapanis and Thomas Elbert, ‘Psychology of Torture and its Consequences’ [2015]
University of Konstanz <https://kops.uni-konstanz.de/entities/publication/019e3184-3747-4545-
bd98-flb4cef48e21> accessed on August 26, 2024.
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8 Shane O'Mara, Why Torture Doesn't Work: The Neuroscience of Interrogation (Harvard
University Press, 2015), pp. 174-185; 5 Reasons Why Torture Does Not Work and Can Never Be
Justified <https://www.humanrightscareers.com/issues/reasons-why-torture-does-not-
work/#:~:text=1%20Torture%20is%20an%20Ineffective%20Interrogation%20tool &text=Usually%
2C%20the%20application%200f%20physical,to%20end%20the%20painful%20experience.>

accessed on August 30, 2024, Why is torture wrong?
<https://www.bbc.co.uk/ethics/torture/ethics/wrong_1.shtml> accessed on August 29, 2024; The
prohibition against torture and its pragmatic effects

<https://www.publicinternationallawandpolicygroup.org/lawyering-justice-blog/2023/6/9/the-
prohibition-against-torture-and-its-pragmatic-effects> accessed on August 29, 2024; Torture is
ineffective in getting information
<https://www.indystar.com/story/opinion/readers/2014/12/17/guantanamo-bay-detention-center-
torture-letter-to-editor/20552437/> accessed on August 30, 2024; M. Usman, ‘Torture as an
Ineffective Tool of Demoralization in Jean Paul Sartre’s Men Without Shadows’ [2019] 1(2)
International Journal of English Language Studies <https://al-
kindipublisher.com/index.php/ijels/article/view/117> accessed on August 29, 2024.
74 Stephen Kinzer, Poisoner in Chief: Sidney Gottlieb and the CIA Search for Mind Control (Henry
Holt & Co, New York, 2019); Adam D. Jacobson, ‘Back to the Dark Side: Explaining the CIA’s
Repeated Use of Torture’ 33:2 Terrorism and Political Violence
<https://www.tandfonline.com/doi/abs/10.1080/09546553.2021.1880193> accessed on August 29,
2024; Rupert Stone, ‘Science Shows That Torture Doesn’t Work and Is Counterproductive’,
Newsweek, (May 8, 2016) <http://www.newsweek.com/2016/05/20/science-shows-torture-doesnt-
work-456854.html> accessed on August 29, 2024.
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6 Pau Pérez-Sales, ‘Drawing the fine line between interrogation and torture: towards a Universal
Protocol on Investigative Interviewing’ [2017] 2712 TORTURE
<https://www.researchgate.net/publication/326655778 Drawing_the fine line between interrogati
on_and_torture towards_a_Universal Protocol on_Investigative Interviewing>  accessed on
August 28, 2024; Association for the Prevention of Torture, The Definition of Torture Proceedings

of an Expert Seminar
<https://www.apt.ch/sites/default/files/publications/Definition%200f%20Torture_Seminar EN.pdf>
accessed on August 29, 2024, Is torture ever justified?
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st.com/international/2007/09/20/is-torture-ever-

justified&ved=2ahUKEwis50vZyt61AXXYZ EDHX400K0QFnoECCWQAQ&usg=A0vVawO0r0-

aArsS8xg5QdhupUn0gR>; Mary-Hunter Morris McDonnell, Loran F. Nordgren and George
Loewenstein, ‘Torture in the Eyes of the Beholder: The Psychological Difficulty of Defining Torture
in Law and Policy’ [2011] 44:87 Vanderbilt Journal of Transnational Law
<https://www.cmu.edu/dietrich/sds/docs/loewenstein/TortureEyesBeholder.pdf> accessed on August
29, 2024; Christian M. De Vos, ‘Mind the Gap: Purpose, Pain, and the Difference between Torture
and Inhuman Treatment’ [2007] 14/2 Human Rights Brief
<https://digitalcommons.wcl.american.edu/hrbrief/vol14/iss2/2/> accessed on August 28, 2024.
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